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ADJOURNMENT - Refusal by court to grant adjournment to Appel-
lant - whether Appellant is denied fair hearing thereby. Obomhense
v. Erhahon P.78 SC

ADMINISTRATIVE LAW - Powers under Decree 17 of 1984 - when
validly exercised - whether court’s jurisdiction is thereby excluded.
Justice Kalu Anya v. Dr. Festus Iyayi P.121 SC

ADMINISTRATE LAW- Exercise of Powers under Decree 17 of 1984
- whether a person whose appointment is affected must be a public
officer within S. 277 of the 1979 constitution. Justice Kalu Anya v. Dr.
F. Iyayi P.121 SC

APPEALS - Concurrent findings of the Area Court and upper Area
Court - Concurrently set aside by the High Court and Court of Appeal
- whether proper. Rada v. Malumfashi P.102 SC

APPEALS - Conditions necessary to be satisfied before appeal is struck
out - conditions not fulfilled - whether appeal was rightly struck out.
Obomhense v. Erhahon. P.78 SC

APPEALS - Trial Court’s finding of fact - conditions that will lead to
appellate Courts interference. Ariche v. The State P.44 SC

CONSTITUTIONAL LAW - Fundamental human rights - Fair hearing
in respect of compulsory retirement of employee - motion for
enforcement of - wrongfully refused by two lower courts - when the
supreme court will intervene. Adeoiyi v. Governing Council, Yaba
College of Technology P.1 SC

CONTRACT OF SERVICE - Purported compulsory retirement of
employee - not in compliance with statutory provisions - whether
contract of service is still subsisting Adeniyi v. Governing Council of
Yaba Cotech P.1 SC

COURTS OF SERVICE - Termination of Appointment of Respondent
by the University Council before recommendation by the visitor -
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whether proper. Kalu Anya v. Festus Iyayi P.121 SC

COURTS - Reliance by court on a ground not raised by appellant and
not supported by evidence to dismiss appeal - whether proper.
Obomhense v. Erhahon P.78 SC

CRIMINAL LAW - Proof of Identity of a robber when not arrested at
the scene of crime - whether the prosecution must establish the
identity of the accused in order to succeed in a charge of robbery -
whether identification parade is necessary. Alabi v. State P.147 SC

EVIDENCE - Substantial doubts as to the identity of accused person-
whether resolved in favour of the accused person. Alabi v. State P.147
SC

EVIDENCE - Evidence of a lone witness as to purported identification
parade - accused not arrested at the scene of the crime - whether such
evidence is sufficient to ground conviction -Alabi v. State P.147 SC

EVIDENCE - Murder - contradictions in the evidence of defence
whether trial court was right in disregarding the entire defence. Ariche
v. State P.44 SC

EVIDENCE - Inadmissible evidence - whether objected to or not duty
of the judge thereto Hada v. Malumfashi P.102 SC

EVIDENCE - Islamic Law - evidence of near relative - conditions of its
admissibility. Hada v. Malumfashi P.102 SC

EVIDENCE - Sharia Law - admission - conditions for its enforceability
-whether alleged admission is unambiguous, Hada v. Malumfashi
P.102 SC
FAIR HEARING - Courts stating that it is not convinced of accused
person’s innocence by the statement of the accused - whether burden
of proof of innocence is therefore cast on accused - whether fair
hearing occasioned thereby. Alabi v. The State P.147 SC

FAIR HEARING - Compulsory retirement of Appellant on charge of
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leaking official secret - Appellant not confronted with accusation
before being retired - whether fair hearing is denied him thereby.
Adeniyi v. Governing Council Yaba Cotech. P.1 SC

IDENTIFICATION PARADE -  Police bringing complainant and the
accused persons to the Police Station together at the same time -
identification of the accused thereafter - whether proper - considera-
tions governing proper identification. Alabi v. State P.147 SC

INTERLOCUTORY - Reliance on the provisions of a Decree in urging
that a pending appeal be struck out -deprivation of accrued rights
threatened thereby - what the court will do. Udoh v. Orth. Hosp - Mgt.
Bd P.67 SC

INTERPRETATION OF STATUTES - Where words in a statute are
clear - and unambiguous - attempt by a party to import retrospectivity
- how properly resolved. Udo v. Orth. Hosp. Mgt. Bd. P.67 SC

INTERPRETATION OF STATUES - Constitution of Statutory provi-
sions - 0.6, r. 2 Court of Appeal Rules 1981 - where ordinary plain
words will be absurd - duty of court. Obomhense v. Erhahon. P.78 SC

INTERPRETATION OF STATUES - Section 12 of the Federal Poly-
technic Act - proper import there of Adeniyi v. Governing Council of
Yaba Cotech P.1 SC

ISLAMIC LAW - Real property - where defendant has been in
undisturbed possession for more than 10 years whether Plaintiff can
succeed in claim of ownership of the Land. Hada v. Malumfashi P.102
SC

JURISDICTION - Provisions in a statute suggesting deprivation of
court’s jurisdiction - how construed. Udoh v. Orth Hosp. Mgt. Bd.
P.67 SC

JURISDICTION - Whether determined only by the nature of the claim
before the court - whether there are other considerations affecting the
determination of the court’s Jurisdiction. Justice Kalu Anya v. Dr F.
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Iyayi P.121 SC

JURISDICTION - Islamic law - land dispute - claim by Plaintiff based
on allegation that defendant held the land on trust - whether estab-
lished. Hada v. Malumfashi P.I02 SC

MAXIMS - Expressio unius est exclsuius alterius - its application in the
interpretation of statutes. Udo v. Orth. Hosp. Mgt, Bd. P.67 SC

MURDER - Absence of evidence of cause of death - accused withhold-
ing true circumstance of deceased’s death - whether court can
pressure that accused killed the deceased. Ariche v. State P.44 SC

MURDER - Unequivocal evidence pointing to accused as the only one
with deceased up to her death - whether evidence is sufficient to
ground conviction. Ariche v. State P.4S SC

MURDER - Where there is no direct evidence - circumstances pointing
to the accused as responsible - whether court can rightly convict.
Ariche v. State P.44 SC

PRACTICE OF PROCEDURE - Periods within which briefs of argu-
ment must be filed by parties - whether time begins to run from the
time of actual collection of record of proceedings - or time of receipt
of registrar’s invitation. Obomhense v. Erhahon. P.78 SC

PRACTICE & PROCEDURE - Failure of Appellant to collect records
of proceedings in time - Respondent applying to court to dismiss the
appeal - Appellant in turn applying to file additional grounds of appeal
- whether Appellant’s conduct amounts to Laxity - sufficient to lead to
dismissal of the appeal. Obomhense v. Erhahon. P.78 SC

PRACTICE & PROCEDURE - Determination of action in limine -
whether Defendant who conceives that ex facie he has a good ground
of law is entitled to raise same. Justice Kalu Anya v. Dr. F. Iyayi P.12l
SC
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VISITOR TO UNIVERITY - Where visitor to University is also the Head
of STATE - whether he can without express provision - exercise the
powers of the visitor. Kalu Anya v. F. Iyayi. P.12l SC

WAIVER - Demand by Appellant of 3 months salary in lieu of notice
of retirement - purported retirement ultra vires and void -whether
Appellant has by such demand waived his right of action against-
respondent. Adeniyi v. Governing Council of Yaba Cotech P.1 SC

WORDS & PHRASES- “Appropriate authority” - as referred to in s.
4(2) (ii) of Decree 17 of 1984 what it means. Justice Kalu Anya v. Dr.
F. Iyayi P.121 SC

INDEX OF STATUTES & RULES

1. Constitution of the Federal Republic of Nigeria 1979 s. 33(1)
Adeniyi v. Governing Council of Yaba Cotech P.1 s. 277 (1) Hon.
Justice Kalu Anya v. Dr Iyayi P. s. 33(5) Tajudeen Alabi v. The State
P.147
2. Court of Appeal Rules 1981 03 rr 24 & 25, 0.6 or 2 & 10.
Obomhense v. Erhahon P.78
3. Criminal Code of Bendel State 1976 Cap. 48 vol. S 319 Ariche v.
State P.44
4. Criminal Code of Lagos State s. 402 (2) (a) and s 403 A Tajudeen
Alabi v. State P.147
5. Decree No. 47 of 1992 Udo v. Orth Hosp. Mgt. Bd. P.67
6. Evidence Act - 55 38, 91(1), 138 Ariche v. State P.44
7. Federal Polytechnic Act No. 33 of 1979. s 12 Adeniyi v. Governing
Council of Yaba Cotech P.1
8. Public Officers (Special Provisions) Decree No. 10 of 1976 ss 1,2 &
7 Hon. Justice Kalu Anya v. Or Iyayi. P.121
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9. Public Officers (Special Provisions) Decree No. 17 of 1984. s. 3 (4);
4(2) (ii). Hon. JUStice Kalu Anya v. Dr Iyayi P.121
10. University of Benin Edict No. 3 of 1971 ss 16 & 78 Hon Justice
Kalu Anya v. Dr Iyayi. P.121
11. University of Benin (Transitional Provisions) Act No. 13 of 1975
s.2 Hon. Justice Kalu Anya v. Dr Iyayi. P.121
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s.2. Hon. Justice Kalu Anya v. Dr Iyayi. P.121


